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IN THE HON'BLE SUPREME COURT OF INDIA
CIVIL APPEAL NO}. 4739 OF.2011

In the matter of : »

AKHIL BHARAT HINDU MAHASABHA ... APPELLANT
VS

BHAGWAN SHRI RAM LALA VIRAJMAN ... RESPONDENT

NOTES OF ARGUMENTS ON BEHALF OF AKHIL BHARAT HINDU
MAHASABHA REPRESENTED BY SARDAR RAVI RANJAN SINGH

1.

The preamble of the Constitution of India “WE THE PEOPLE OF
INDIA”, is the heart and $oul of the Constitution. Article 12 of the
Constitution provides a definition for “‘the_‘State"’. Accordingly, “the
State” includes the Central Government and the Pérliameht of India
and the Governments and the Legislatukes of éaéh of the States
and all local or other authorities withi}h the territory of India or under
the control of the Government of India. Thus, “the State" i$ a person
and therefore, all public lands belong to the State and ‘we the
people of India" are the owners of'the land. Thus,' the right to
property provided under Article 300-A is to be extended to the State
as a person. In other words, the prépefty belongs to the State is
also protected under Article 300-A of the Constitution of India. In
this connection, reliance may be placed upon the decision of the

Madras High Court dated 28" January, 2619 in the case of Mrs.

* Jeevaratam Ammal vs. The Collector. In thé case of (he temple,

no one from the State ,6bjected to the installation of 1 Deity at th-
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material time. In fact, neither the Ruiers ror the State Government
raised any objection to the building of the teriiple at ény pbint of time
whatsoever. It can therefore be safely implied that the land in
quéstion‘ was dedicated to the Deity. In fact, such dedication doés

not even require any formal docurent. In B.K. Mukharjee's well

known treatise on “Hindu Law of Religidus‘ and Charitable Trusts”
(4™ Edition) it has ben obsewed at p'ag.e 170 that.“The existence
of any document .,, it is not necessary to prqi)e a.Debutter.”
Now those who question the l_e-gitimacy éf thé temple .cannot
possibly question the title of the Déity having no better title in their

favour.

It is well settled that tﬁéfinvader has no right, t'it'le'or interest of any
kind whatsoever over 'a'ny territory which he conquers nor can he
claim any right over the subjects under his occupation. It has been
éstablished beyond any shadow of doubt by tangible evidence and
cogent material that a religious structurevcomprisihg several pillars
existed on thé very spot wheré the Babri Masjid was constructed.
Babur invaded India in 1526 and the mosque was constructed by
his cormmander Mir Bagi in 1528 after demélishing the religious
structure. At the time of Babur's invasion in 1526, Ibrahim Khan Lodi
was the ruler of India from Peshawar to Patna.' The armies of Babur,
_ the invader, could have illegitimately taken the law into t'heir own
hands and committed any kind of wrongs including  demolitior

of the religious and other and structures belonging to ' "~ subjecic
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at their whim and fancyl .'But such wanfoh act cor;xmiﬁed by the
invading forces could nof by any stretch of in'uagiﬁétion have created
any right, title or interest against the [‘)viet‘y residing from centuries
immemorial within the religious structufe. The subjects, ih any case,
would not Have been able to avert the demolition of the structure as
they were not powerful enough to face or resist the invaders. The
Right 6f Conquest was 4 historically legitimate right of ownership to
land after immediate posséssion via'force of arms. The'Right was
traditionally accepted because the conquering fdrée, being by
definition stronger than any lawfully entitled go‘vernancev which it
may have replaced, was therefore more likely to secure peace and
stability for the people, and so the Right legitimised the conqueror
towards that end. It was recognised as a principle of international
law that gradually deteriorated in significance until its prbscription in
the aftermath of World War 1l following criminaliéation of a war of
aggression as first codified in the Nuremberg Principles. The
completion of colonial coﬁquest of much of the world, the
devastation of World War | and World Wér Il, and the alignmgm of
both the United States and the Soviet Union with the principle of
self-determination led to the abandonméni of the Right in formal
international law. The 1928 Kellogg~l§riéhd Pact, the post-1946
Nuremberg Trials, the UN Charter, and tﬁe UN role in

decolonization saw the progréssive _d_isméntung of this Right.
Simultarieously, the UN Charter's guarantee of the “territorial

integrity” of member states effectively froze out claims against prior
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conquests from this process. Further and. in any event, in the
modern world, an occupying powér cannot, under any
circumstances, acquire the right to conquer, annéx or gain
sovereign title over any part of the territory under its occupation.

This is one .of the most well-established principles of modern

international law and enjoys universal ‘endorsement. chording to .
Lassa Francis Lawrence Oppenheim, the renowned German jurist
and considéred by many as the father of international law,

belligerent occupation does not yield s6 much as an atom of

sovereignty in the authority of the occupant. Beginning with the

UNSC resolution 242 in November 1967, the Security .Ccmncil has

endorsed the principle of “the.iﬁadmissibility' of the acquisition of
territory” by war or by force on at least riiné occasions, most recefitly
in December 2016. The Unitéd Natibns General Assembly
uhatiitéusly affirmed this principle in the 1970 Declaration on
Principles of International Law Concefning Friendly Re)atibns and
Cooperation among States. in the Walll Adviséry' OpthOn in 2004,
the ICJ held, at para. 87, that the;'.' “....iflegélity of territorial.
acquisition resulting from the- threat or use of force” has acquired

the status of custornary international law.

The Deity has “indefeasible rights”. And thesé rights cannot be
defeated by invoking ihe principle of adverse possession. In this

case, strong reliance can be placed upon the three ¢ uisions which




have been taken note of at Page 1582 of the Pa'per Books, as

follows : |

- Madhavrao Waman Saundalgekar vs. Raghunath Venkatesh
Deshpande - AIR 1923 PC 205 -

- Karimullakhan vs. Bhanupratapsingh . AIR 1949 ‘Nagpur 265
Amrendra Pratap Singh vs. Tej Bahadur Praja‘pagi';- Alﬁ 2004 8C

3782

4. The construction of the mosque after the demiolition of the temple
would not have or could not have destroyed: the all pervasive,

inalienable right of the Deity that was housed in the temple. -

5.  The mere act of offering prayers over the land in question cannot
possibly create any right by applying the doctrine of adverse

possession.

For & on behalf of the Appeliant
AKHIL BHARAT HINDU MAHASABHA

Dated :
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XX
SRI RAM JANMA BHOOMI THROUGH AGES

Treta Yuga (21, 63, 102 B.C. -8,67,102 B.C.) : The Holy Sacred Scripture of the
Hindus Srimad-Valmiki Ramayana revéals; that in the 'Astapadakara’
i.e. octagonal like a dice-board city of Ayodjhya the Lord of Universe Sri
Ram appeared in the Palace of mother Sri Kausalya as also that inside
said palace there was a temple and an Idoi of the Lofd, of Universe Sri
Vishnu at least at the time of pronouncement of the ddye of coronation
of the Lord of Universe Sri Rama . The Almighty's creation Holy Sacred
Code of Sri Atharvaveda tells that in the centre of Octagonal nine
doored city of Ayodhya there is a Tri-domed abode of the Lord of

Universe.

Dwapar Yuga (8, 67,102 B.C.-3, 102 B.C.) :The Holy Sacrcd Scripture of the Hindus
Sri Skandapuran describing about 10 promlnent Temples of Ayodhya
commands that the devotees to visit Ayodhya and after taking bath in
Sarayu to visit Sri Ramjanambhumi, the place where Supreme Brahma
immutable Rama who killed Ravana was borne to have its darshan as
by doing so one get salvation and benefits which areobtained of visiting
of all Tirthas, performance of Rajsuya Yajnas, Agnihotra sacrifices as
well as gifting of thousands of tawny-coloured cows, by seeing a man
observing the Holy right particularly in the place of birth he obtains
the merit of the holy- men endowed with devotion to mother and father
as well as preceptors. Another Holy Sacred Scripture of the Hindus Sri
Narsingh Puran says that the systematic worship of Lord Vishnu is
done in fire, sun, heart, sthandil (altar)' and in idol. Lord Vishnu is
omnipreseﬁt and His worship in altar and idols is the best. Said

" Scriptures says that since the age of Sage Narada i.e. Treta-yuga this
tradition of having darshan and performing religious practices and
rituals at Sri Ramjanambhumi is being followed by the devotees.

629A.D.-645 A.D.: The Chinese Traveler Yuan Clﬁang recorded existence of Ten
prominent Deva Temple of the Hindus in Ayodhya which shows that
the prominent Temples described in Sri Skandapuranam including the
Sri Ramjanamsthan Temple were still in existence during the Ayodhya

visit of Yuan Chwang.

12th Century A.D.: From the Inscription of Ayushyachandra, the Successor of king
Meghasuta who obtained the Lardship of Saketa=mandal by the grace
of Superior Lord of the Earth Govipdachandré, king of Gahadwal
Dynasty had erected a temple of Sri Vaishnuhari at the site in dispute
as said inscription was recovered from the ruins of the disputed
structure and s1te :

1526A.D.-.1530 A.D.: In his memoirs Babur-Nama Babar did not record any entry
to show that there was fighting between him and’ the then Ruller of
Ayodhya or to show under his order any mosque was erected in Ayodhya.
In his memoirs Babur has mentioned name of the places and nature

of constructions carried on at such places but he has not mentioned
Ayodhya and Babri mosque. In 935 A.H. itself Babur remembered that
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construction. works were going on in Dhulpur and Agra but did not
mention construction of Baburi Mosque at Ayodhya.

1556 A.D.- 1605 A.D.: During the reign of Akbar, the Great Princes Gul-Badan

Begam, the daughter of the Emperor Babur wrote 'Humayun-Nama'
wherein she has enumerated several places where constructions were
carried out by Emperpr Babar wherein Ayodhya and Baburi Mosque
did not find place.ln A-in-I Akbari , the Gazetteer of the Kingdom of
Emperor Akbar Emperor's close confident and an erudite scholar Abul
Fazl Allami gives very minute and microscopic account of Ajedhya and
records that Ajodhya is esteemed one of the holiest place.s' of antiquity
and was the residence of Ramchandra in the Treta age. He further
records that near the city there were two tombs of six and seven yards

‘in length alleged to be of Seth and the Prophet Job. He also records
"the presence of the tomb of Kabir at Ratanpur as well as grabes of the

Salar Masud and Rajab Salar located in Bahraich; but he did not
mention existence of Babri Mosque or any other Mosque in Ayodhya.A-
in-I Akbari describing Ten-incarnations of the Lord of Universe Sri
Vishnu, records that Sri Rama was born in the city of Ayodhya on 9th
day of bright half of Chaitra.A-in-I Akbari enumerating sacred places
of pilgrimage of the Hindus records that in Ajodhya on the birth day
of the Lord of Universe Sri Rama a great religious festival was held in
those days. During this period the Sacred Religious book of the
Hindus 'Sri Ramcharitmanas' was compiled by Sri Goswami Tulasidas
wherein it has been described that for the sake of Brahmans, Cows,
Gods and Saints the Lord of Universe Sri Vishnu assumed a form of

Infant Sri Ram in the Palace of mother Sri Kauslya in Ayodhya City on

~ 9th Day of the bright-half of the month of Chaitra and on this day of

Sri Rama's birth the presiding spirits of all holy places flock there - so
declare the Vedas - and as well as demons, nagas, birds, human
beings, sages and gods come and pay their homage to the Lord and
wisemen celebrate the great birthday festival and sing the sweet glory
of Sri Rama.

1605 A.D.-1627 A.D.: William Finch who travelled India from 1608 A.D. to 1611

A.D. during the reign of Emperor Nuruddin Mohammad Jahangir and
whose account has been published in the book “Early Travels in India
1583 - 1619 by William Foster p.176” has written that he saw the
Hindus visiting the; Birth Place of the Lord of Universe Sri Ram Chandra
in Ramkot in the city of Ayodhya and also saw Brahmins noting down
names of the visi'térs to that sacred place which tradition was coming
down for Lakhs of years . During this period in his book “ Tarikh-e-
Farista” English tré.nslation whereof is titled as “History Of The Rise
Of The Mahomedah Power In India till.the year A.D. 1612” Mahomed
Kasim Ferishta enumerates the inosques which were rebuilt and repaired
by the Emperor Babur where in there is no mention of Babari Mosque.

1658 A.D. - 1707 A.D.: During the reign Aurangzeb Niccolao Manucci who was

worked as commander in the Army of the Mughal Emperor Aurangzeb
and later on accompanied Raja Jai Singh during his campaign against
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Chhatrapati Maharajadhiraj Shivaji in between March 1664 to July
1665. After the death of Raja Jai Singh in or about 1678 he came in
service of Prince Shah Alam I, who later on succeeded emperor

 Aurangzeb, as his physician and ultimately left Mughal dominion in

1770 A.D. =

1828 A,

1686, In his book “Storia do Meger” or Mogul India 1653 - 1708
Manucci records the facts that several temples including the four Chief
temples of the Hindus at Ayodhya, Kaghi (Varanasi), Mathura and
Hardwar were demolished by the Emperor Aurangzeb but shortly
thereafter Hindus thronged to their those sacred sites and started
worshipping as they were doing in past. ' '

In his book Description Historique Et Geographique De I' Inde, Joseph
Tieffenthaler who visited Sri Ramjanmsthan in-the year 1770 A.D.
during the reign of Emperor Shah Alam 1I (1759-1806 A.D.) evidenced
the performance of customary rites by the Hindus in the central & left
Halls of the Sri RamJanmsthan Temple, Ajodhya in India. Tieffenthaler
says that there was a Vedi i.e. Sthandil inside the said Temple which
was being worshipped by the Devotees by -prostrating and
circumambulating it thrice, but he did not mention offermg of prayer
therein by the Muslims.

The East India Gazetteer of Hindustan of Walter Hamilton, 2nd Edition
first published in 1828 A.D., records that the remains of the ancient
city of Oude (Ayodhya), the Capital of Great Rama was still in existence
wherein reputed sites of temples dedicated to Sri Rama, Sri Seeta,.
Lak'shman'an.d Hanuman are located and; the pilgrims who perform
the pilgrimage to Ayodhya they walk round the 'temples and idols,
bathe in holy pools, and perform the customary ceremonies.

13.02.1856 A.D.: Oudh was annexed to the Territories of the East India Company.

1858 A.D. :

The Gazetteer of the Territories under the Government of East India
Company and of the Native States on the continents of India by Edward
Thornton, first published in 1858 records that on the right bank of the
Ghogra, are extensive ruins, about 2000 years old said to be those of
the forts of Rama, king of Oude, hero of the Ramayana, and otherwise
highly celebrated in the mythological and romantic legends of India;
the ruins still bear the name of Ramgurh, “or of fort of Rama”; according
to native tradition temples thereon were demolished by Aufangzebe,
who built a mosque on part of the site, byit an inscription on the wall
of the mosque, falsify the tradition as it attributes work to the conqueror
Baber. A quadrangular coffer of stone, Wh1tewashed five ells long, 4
broad, and protruding 5 or 6 inches above ground, is pointed out as
the cradle in which Rama was born as the 7th Avatar of Vishnoo; and
is accordingly abundantly honoured by the pilgrimages and devotions
of the Hind0.0.S...The Gazetteer has recorded two sources to ascertain
the person who was responsible for damaging the Temple and converting
the same into a mosque firstly, tradition according to it was Aurangzebe
and secondly, an inseription according, to which it was Babar. The
compller recording both sources gave welghtage to the information of
the alleged 1nscr1pt10n
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One Hindu Saint Neehang Singh occupied the alleged Janmasthan
mosque and in the centre of the Baburi Mosque built an altar and
installed idol. Inside the walls of the said structure he wrote “Ram
Ram” by charcoal here and there and started worshiping the deity by
way of offering fire sacrifices, oil lamps. Stating aforesaid facts vide
application dated 30th November, 1858 one Syed Muhammad claiming

‘to be Khatib and muazzim of the Baburi mosque prayed to the

Authorities for removal of the Hindu Saint, Idols as well as washing
out the names i.e. Ram Ram from the place where earlier from hundreds
of years symbol of Hindu was lying down and Hindus used to worship.
On being asked to leave the place by the Officer-in-charge of local
Police Station said Saint refused to vacate the place stating that the
said place was of Almighty. There is nothing to suggest removal of said
saint and /or removal of Idol. )

15.03.1859 A.D. : Lord Canning issued proclamation and thereby confiscated all

1861 A.D.:

proprietary rights in the soil of the Oudh Province.

In ‘ghé first settlement of 1861plot rno.163 i.e. the suit property was
recorded as “Abadi Janam Asthan” owned by “Sarkar Bahadur” .

1868 - 1873 A.D.: Alleged khatib and muezzin admittin'g'the fact of presence of

1870 A.D.:

idols prayed béforg the Authorities for removal of idols. |

Mr. P, Carnegie whoiwas officiating Deputy Commissioner of Faizabad -
in 1817 has in his ‘book “Historical Sketch District Faizabad with the
Old Capitals of Ayddhya and Faizabad” has mentioned that upto
annexation of Oudh the Hindus used to worship in the Mosque-Temple

“at the Jaham Sthané

1877-78 A.D.: Gazetteer of the Province of Oudh first published in 1877-78 records

that Ajodhya is to the Hindus what Mecca is to the Mohammadans and
Jerusalem to the Jews. Ajodhya its eponymous city was the capital of
incarnate deity and perfect man, Rama, history is more nearly concerned
with the influence which the story of his life still has on the moral and
religious beliefs of a great people, and the enthusiasm which makes
his birth-place the most highly venerated of the sacred places to which
its pilgrims crowd. The Janamsthan marks the place where Ram
Chander was born. The Gazetteer records that Ramkot, the stronghold
of Ram Chandar covered a large extent of ground, and, according to
ancient manuscripts, it was surrounded by 20 Ba_stioné, each. of which

was commanded by one of Ram's famous general after whom they took

the names by which they are still known.In course of great rapture
between the Hindus and the Muslims, 10.0.S.ing possession of Sri
Ramjanmsthan for few days ultimately the Hindus re-occupied their
said sacred shrine suffering 11 casualties and inflicting 75 casualties
on Muslim-side The Gazetteer further records that up to that tinre the
Hindus used to worship in the mosque-temple. Since British rule a
railing had been put up to prevent the disputes..There were 8 Royal
Mansions where dwelt Sri Ram, an incarnatidn, his father Sri Dasrath
and Sri Dasarath's wivegl. in all India, perhaps except theJagannath
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festival and that at Hardwar, there was fione to equal the Ram Naumi
celebration at Ajodhya. At the Ram Naumi festival 5,00, OOO people
assemble in honour of ancient King Ramchander

The report of the A.F. Millett, the ofﬁ01at1ng settlement officer of the
Faizabad district has recorded in his report that prior to commencement

of British Rule Oudh the Hindus used to pray in the Mosque-Temple.

In his book “History of Indian and ‘Eastern Architecture” 1st published
1910 in its Chdpter X 'Mughal Aréhitecture James Fergusson has
observed that no building known to be built by Babur has yet been
identified in India.

Alleged structure was demolished in riot and later on re-erected/repaired
by the Muslim contractor appointed by the Government it is that
contractor who fixed inscriptions on the re-built building with foot
note below the restored epigraph in Urdu recording the fate of the
original inscription as follows: “On 27th March, 1934 the Hindus-after
demolishing Masjid took away the original inscription which was
dexterously re-built by the contractor Tehwoor. Khan.”.

F.LR. was lodged at Police Station Ayodhya alleging that in.the
intervening nights of 22nd and 23rd December, 1949 in the Disputed
Structure Idol of Sri Ramchandraji was placed.

Disputed Structure was attached by the Additional City Magistrate
Faizabad. That vide his order dated 29-12-1949 in a proceeding drawn .
under Section 145 Criminal Procedure code, 1898 and appointed Priya

Dutta as the Receiver.

The Receiver, Priya Dutta appomted assumed the charge of the dlsputed
structure.

Regular Suit No. 2 of 1950/0.0. S. Nel of 1989 was filed in the Court
of Civil Judge Faizabad by one Gopal Singh Visharad against Zahoor
Ahamad and 10 (ten) oth¢rs inter alia praying for a Decree of declaration
to the effect that the plaintiff was entitled to perform Puja and Darshan
by going near Bhagwan Sri Ramchandra etc. installed at Asthan Janam
Bhumi without any hindrance from the Defendants. In the said suit a
prayer for permanent injunction restraining the State of Uttar
Pradesh,Deputy Commissioner Faizabad, Superintendent of Police
Faizabad as well as Sunni Central Waqfs Board Uttar Pradesh from
removing the Idels of Bhagwan Sri Ram Chandra from the suit property.
And by vide orderdated 16th of January, 1950 as modified by order
dated19thJanuary, 1950 the Ld. Court was pleased to restrain the
parties by means of temporary injunction from removing the Idols in
question from the site indispute and from interfering with Puja etc..
An interim injunction in the meanwhile, as prayed, was granted.

19.01.1950:"The Civil Judge modified the injunction order dated 16.1.1950, on an

application filed on behalf of defendants no. 7 to 9, in the following
manner: "The oppesite parties are hereby restrained by means of a
temporary injunction to refrain from removing.the idols in question



25.05.1950:

05.12.1950:

from the site in dispute and from interfering with "Puja" etc. as at
present carried on. The order dated 16.01.1950 stands modified
accordingly."

On 25.05.1950 Shri Shiv Shanker Lal, Commissioner submitted his
report and map in Regular Suit No.1 of 1950 / O.0.S. No 1 of 19809.

Regular Suit No. 2§ of 1950/0.0. S. No.2 of 1989 was filed in the
Court of Civil Judge Faizabad by one Param Hans Ram Chandra

Das against Zahoor Ahamad and 10(ten) others inter alia praying for
a Decree of declaration to the effect that the plaintiff was entitled to
perform Puja and Darshan according to customary rights without any
check, obstruction or interference by going near Bhagwan Sri
Ramchandra, etc. installed at Asthan Janam Bhumi. In the said suit
o prayer for permanent injunétion restraning the defendants from
removing the Idols of Bhagwan Sri Ram Chandra from the suit property.

N.B. The said suit was withdrawn by the plaintiff in the year 1992.

03.03.1951:

17.12.1959:

18.12.1961:

The Interim Injunction Order dated 16.01.1950 as modified vide order
dated 19.01.1950 passed 'in Regular Suit No. 2§ of 1950/0.0. S. No.2
of 1989 was extended till disposal of the said suit. :

Nirmohi Akhara and ifs Mahant filed Regular Suit No.26 of 1959/
0.0.S. No. 3 of 1989 against the then Receiver Babu Priya-Dutt Ram
and 10(ten) others seeking a decree of removal of the said Receiver and
delivering the -charge and'management of Temple with articles to the
Plaintiffs. In this suit no prayer for interim relief was made.

Sunni Central Wakfs of~Board, U.P. and 9(Nine) others filed Regular
Suit No. 12 of 1961/0.0.S. No. 4 of 1989 against Sri Gopal Singh
Visharad and 12(Twelve)others inter alia praying for a decree of

. declaration that the suit property is public mosque commonly known

as 'Babari Masjid' as also for a decree for delivery of possession of the
mosque by removal of the Idols and other articles placed therein by the
Hindus as objects of their worship. In this suit it has also been prayed
that the Statutory Receiver be commanded to hand over the property
in dispute to the plaintiffs by removing the unauthorised structure
erected there on.

23.04.1962/28.05.1962: The Government of Uttar Pradesh through its officials

being the defendant nos. 6 to 8 in Regular Suit No. 12 of 1961 filed
an application inter alia stating that the Government is not interested
in the. properties in dispute and as such do not propose to contest the
suit.

. 06.01.1964:0n 06.01.1964 all the parties in Regular Suit Nos. 1 of 1950, 25 of

1950, 26 of 1959 and"12 of 1961 re-registered as 0.0.S. Nos. 1, 2, 3
and'4 of 1989 filed joint application requesting the trial court to
consolidaté the aforesaid suits and hear those matters collectively and
jointly. The trial court allowed th¢ application with the consent of
learned counsels for the parties on the same date.consolidating all the
suits and to treat Regular Suit No. 12 of 1961 as leading case.
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Learned Civil Judge framed 16 issues .
Learned Civil Judge framed an add1t10na1 .issue being issue no.17.

As agreed by learned counsels for the parties, issue No. 17 i.e. “Whether
a valid notification under Section 5(1) of the U.P. Muslim Wagf Act No.
XIII of 1936 relating to the property in suit was ever done? If so, its
effect?” was taken up as a "primary preliminary issue" and vide judgmeént
dated 21.04.1966 the Civil Judge, decided the same against plaintiffs
(Suit 4) and in favour of the defendants therein. The Civil Judge, after
reading the definition of 'Waqf and Waqlf as contained in Section 3(1)
of 1936 Act, held that whenever the word 'waqf is conveyed to any
person, it must necessarily convey simultaneously the idea or description
or a tangible connotation about the existence of "any property" covered
or included in the 'Wagf'. Meaning thereby, if someone wants another
to know that a partlcular property is waqf, it would be necessary for
him to mention simultaneously the description of atleast tangible .
connotation about the identity of the property of the wagf, After perusing
the alleged notification dated 26.2.1944 said to have been published
under Section 5 of 1936 Act, the Court found that Item 26, at which
the alleged Waqf of Wagqif Badshah Babar was mentioned, was blank
in its last column and consequently it did not give any idea of the
property of which Wagqf was created. It held that the alleged Government
notification at Item no. 26 was meaningless.

: The then Ld. District Judge of Faizabad vide his ordét diraated to open

locks of the building in dispute which was complied with and the
Hindus started worshipping by going near to the deities.

Regular Suit No. 236 of 1989/0.0.S. No. 5 of 1989 was filed by Sri
Deoki Nandan Agarwal for self and as next friend of Bhagwan Sri
Ramlala Virajman at Sri Ram Janam Bhoomi as well as of Asthan Sri
Ram Janam Bhoomi, Ayodhyay againsi Sri Rajendra Singh and 26
others including Nirmohi Akhara as D:efendant no.3, Sunni Central
Wakfs Board of Uttar Pradesh as deféndant no.4 and Sri Ramesh
Chandra Tripathi as defendant no. 17 inter alia praying for a decree
of declaration that the entire premises of Sri Rama Janma Bhumi at
Ayodhya belong to the plaintiff Deities with a further prayer for perpetual
injunction ‘against the Defendants prohibitihg them from interfering
with, or raising any objection to, or placing any dbstruction_in the
construction of new Temple building at Sri Rama Janma Bhumi,
Ayodhya. '

The Hon'ble High Court of Judicature at Allahabad, Lucknow Bench,
Lucknow on application dated 16th ,Deéembexj,1987 of the State of
Uttar Pradesh made under Section 24 read with Section 151 of the
Code of Civil Procedure, 1908 passed Order and thereby withdrew all
the suits to the said Hon'ble High Court with a direction that the said
suits be heard by a Special Bench of Three Hon'ble Judges.

The Hon'ble Chief justice of the Allahabad High Court constituted a
Special Bench consisting of three Hon'ble Judges.
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Akhil Bhartiya Sri Ram Janam Bhoomi Punarudhar Samiti founded by

His Holiness Jagadguru Shankaracharya of Shardamath-Dwarka and
Jyotirmath-Badarikashram through its Convener Madan Mohan Gupta
was added as defendant no.20 in 0.0.S. No.4 of 1989.

‘The defendant No. ZLLﬁled Written Statement in 0.0.S. No. 4 of 1989

in the High Court inter alia denying all the allegations contained in the
Plaint of the said Suit and taking additional pleas that the birthplace
of Sri Ram in .Ayodhya is being worshipped for the last many thousand
years and Hindus believe divine presencé at Ram Janma Bhoomi and
believe in receiving bounties and blessing of the Deity the temple was
not demolished by the Babur but was desecrated by the Aurangzeb
but the Hindus continue to worship therein, the building having images
and other objects of worships of Hindus is not a mosque.

The High Court allowed the defendants nos. 4, 5, 6, 22, 24, 25, 26 and
27 to defend 0.0.S. No. 5 as representatives of Muslim Community.

The disputed structure was demolished and temporary structure was
created wherein the worship and puja of infant Lord Sri Ram and other

- deities continue to be worshipped by the Hindus.

03.04.1993:

07.01.1993:

24.10.1994:

The Acquisition- of Certain Area of Ayodhya Act, 1993 was published
in Gazette of India whereby 112 Bigha 02 Biswa 13 Biswansi land
corresponding to 70.08281 Acres in area including the Suit premises
comprised in Najul Plot No. 583 corresponding to Revenue Plot Nos.
163 of the first settlement of 1861 was acquired by the Central
Government interalia ‘with aim and object to maintain public order
and to promote communal 'harmony between different communities
and the spirit of brotherhood amongst the people of India and to
facilitate erection of a temple, a mosque, amenities for pilgrims,
establishment of library etc. The immediate result of the said enactment
was that all the four: suits pending before this Court, by operation of
law, stood abated. '

The President of Indié in the meantime also made a special reference
to the Apex Court under Article 143(1) of the Constitution of India on
the following question. "Whether a Hindu temple or any Hindu religious
structure existed prior to the construction of the Ram Janma Bhumi-
-Babri Masjid (ipcluding the premises of the inner and outer c